CITY OF SAN JOSE, CALIFORNIA
Department of Planning, Building and Code Enforcement
801 North First Street, Room 400
San José, California 95110-1795

STAFF REPORT

Hearing Date/Agenda Number
P.C. 05/28/03 [tem:

File Number

CP02-075

Application Type
Conditional Use Permit

Council District

4

Planning Area
Alviso

Assessor's Parcel Number(s)

015-39-020, 026

PROJECT DESCRIPTION

Completed by: Caleb Gretton

Location: South side of North 1% Street approximately 400 feet easterly of Grand Boulevard

Gross Acreage: 24.9 Net Acreage: 24.9 Net Density: n/a

Existing Zoning: R-M Multi-Family Existing Use: GOIf Driving Range and Clubhouse of which the previous Conditional
Residentia; CN Neighborhood Use Permit has expired as of June 28, 2002.

Commercia

Proposed Zoning: NO change

Proposed Use: Continued use of the existing Golf Driving Range and Clubhouse

GENERAL PLAN

Completed by: CG

Land Use/Transportation Diagram Designation

Combined Industrial/Commercial

Project Conformance:
[1Yes []1No
[X] See Analysis and Recommendations

SURROUNDING LAND USES AND ZONING

Completed by: CG

North: Medium Density Residential and Elementary School

R-M Residential and A(PD)Planned

Development

East: Industria

A(PD) Planned Devel opment

south: Coyote Creek and Mobile Home Park

R-MH Resdentiad Mohile Home Park

west: Commercia

CN Neighborhood Commercia

ENVIRONMENTAL STATUS

Completed by: CG

[ 1 Environmental Impact Report adopted on November 12, 1987
[ 1 Negative Declaration circulated on
[X] Negative Declaration adopted on July 11, 1994

[ ] Exempt
[ ] Environmental Review Incomplete

FILE HISTORY

Completed by: CG

Annexation Title: City of Alviso Consolidation

pate: March 12, 1968

PLANNING DEPARTMENT RECOMMENDA TIONS AND ACTION

[1Approval Date:

[x] Approval with Conditions Approved by:

[] Denial [X] Action

[ 1 Uphold Director's Decision [ ] Recommendation
OWNER APPLICANT/ CONTACT

Sainte Claire Corporation James Eller

James Bocardo 303 Almaden Blvd, 5" Floor

P.O. Box 280 San José, CA 95110
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San Jose, CA 95002

PUBLIC AGENCY COMMENTS RECEIVED Completed by: CG

Department of Public Works

See Attached

Other Departments and Agencies

Santa Clara Valey Water District

GENERAL CORRESPONDENCE

None.

ANALYSIS AND RECOMMENDATIONS

BACKGROUND

The applicant, James Eller on behdf of Pin High Golf Range, is requesting a Conditiond Use Permit to
continue the operation of an exigting three hole golf course, chipping greens, a driving range and a clubhouse
on a24.9 acre site in the CN Neighborhood Commercia and R-M Multi- Family Residentid Zoning Didtricts.
Goalf clubs are conditiona usesin both the R-M Residentid and CN Commercia Zoning Didtricts.

The Golf Club has been previoudy permitted twice with “time conditioned” Conditiona Use Permits, File
No0.CP93-015, which expired on August 11, 1998 and File No. CP98-040, which expired on June 28,

2002. Site improvements were congtructed in compliance with the first Conditiona Use Permit. The golf club
and associated facilities include a three-hole golf course, driving range, chipping and putting greens, a
clubhouse and asmadl parking lot. The three holes and driving range were designed to minimize possible
safety problems from errant golf balls on the adjacent public right-of-way and adjacent properties. The
project included fencing and netting which ranges in height from 20 to 50 feet to further minimize potentia
impacts. Because the R-M Residentia and CN Neighborhood Commercid Zoning Didtricts alow a maximum
height of 30 feet and 50 feet respectively, a Variance (File No. V93-015) was issued to alow construction of
the fencing and netting.

Public access to the site is from a driveway on North 1% Street. A separate entrance off of Moffat Street is
used for golf course maintenance vehicles and equipment.

Surrounding land uses include an dementary school, commercia, and resdentid uses to the north, vacant land
to the east, vacant indudtria land to the south, and a residential mobile home park to the west across Coyote
Creek.

ENVIRONMENTAL REVIEW

An Initid Study was prepared for this project and a Negative Declaration was adopted by the Director of

Panning on July 20, 1993. The proposed project remains the same as was reviewed in 1993 and the andys's
indicates no additiona potentid impacts not previoudy addressed in the Negative Declaration.

GENERAL PLAN CONFORMANCE
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The proposed use is generdly not congstent with the San Jose 2020 General Plan Land Use/Transportation
Diagram designation of Combined Industrid/Commercid, which sets forth the long-term land use for the Site.
A golf center use would typicaly be consstent with property with a Generd Plan designation of Private
Recregtion. The Combined Industrid/Commercia designation isintended to dlow industrid or commercid
uses of agreater intengity than the proposed continuation of the golf center. The subject Steislocated within
the Alviso Magter Plan area. The Plan includes policies that alow existing uses to remain as interim uses
despite non-conformance to the General Plan, and aso provides for maintenance and some minor expanson
of such exigting, non-conforming Uses.

ANALYSIS

The primary issues associated with the proposed project isthe City’ s requirement for an Irrevocable Offer of
Dedication of public right-of-way aong the North 1% Street frontage as a condition of the Conditional Use
Permit in exchange for on-going approva for this “temporary” use.

o BUNI

The applicant is being required to dedicate the project’ s frontage along North 1% Street to its planned right-of-
way width of 80 feet to the satisfaction of the Director of Public Works. After review of the project, Staff has
determined that it is gppropriate to require these improvements as a condition for alowing the continued golf
course use é thisste. Staff has reached this determination based on the fact that this*temporary uss” has
obtained consecutive approvas to operate for the last ten (10) years, and is seeking additiona approvals for
extended use of the property.

The City has agreed to accept frontage dedication without improvements with the provison that the new
Permit would have afive (5) year time limit period. The dedication requirement atached to afive-year time
limit would dlow the City to congtruct the improvementsiitself, if the City decides to proceed with the
improvements of North 1% Street within the same five-year period.

.

The origind CUP, dlowing operation of the golf center, wasissued on August 3, 1993, with afive-year time
limit. The CUP was conditioned with atime limit because the project was described as a temporary/interim
use. Thistime limit not only was necessary to assure Generd Plan conformance, but aso to provide an
opportunity for planning staff to review the appropriateness of requiring full public right- of-way improvements
aong North 1% Street, which were not being required a that time. The original CUP included a provision for
renewal, provided that an application was filed between 90 and 180 calendar days prior to the permit’s
expiraion. A renewa application was not filed within the time period.

On September 3, 1998, the operator of the facility filed for a second Conditional Use Permit (File No. CP98-
040) to dlow the continued operation of the golf center. Staff initidly indicated that the gpplicant would be
required to dedicate and construct improvements for the street frontage dong North 1% Street. The operator
of the facility indicated that the business did not generate sufficient revenue to fund the required street
improvements. In response saff agreed to drop the frontage improvement requirement provided that the new
Permit include an irrevocable offer of dedication, and atime limit so that the use could till be consdered
temporary. At the June 28, 2000 Planning Commission hearing, the applicant indicated that they would not
be able to make the irrevocable offer of dedication. The Commission gpproved the requested CUP without
this requirement but reduced its duration to two years with the intent that this two year time limit would alow
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the applicant adequate time to find anew site for relocation or to prepare to make the required street
dedication.

Caondudaon
Thetime condition of theinitid Permit was considered necessary for the project to be in conformance with the
Genera Plan and to alow the City to require street frontage improvements a a future date. Subsequent
development within the Alviso areaiindicates that there is aneed for this street improvement. Staff
recommends that the Planning Commission approve the requested Conditional Use Permit with the condition
requiring an irrevocable offer of dedication and atime limit condition of five years.

PUBLIC OUTREACH

Notices of the public hearing were distributed to the owners and tenants of al properties located within 500
feet of the project site. Staff has been available to answer questions on the project from the public.
An extensve public outreach program was conducted as part of the preparation of the Alviso master Planin
1998. The golf course was found to be consstent with the public interest through this outreach program.
RECOMMENDATION

The Planning staff recommends that the Planning Commission approve the requested Conditiona Use Permit
and include the following findings and conditionsiin its Resolution:

Panning Commission finds that the following are the relevant facts regarding this proposed project:
1 The project Steislocated in the R-M Residentid and CN Neighborhood Commercia Zoning Didtrict.

2. This gte has a designation of Combined Industria/Commercid in the San José 2020 Generd Plan
Land Use/Trangportation Diagram.

3. The project conssts of agolf club and associated facilities. These facilities include a three-hole golf
course, chipping and putting greens, adriving range and a clubhouse.

4. A Negative Declaration has been adopted for this project which indicates that certain mitigation
measures will be incorporated into the project to prevent the occurrence of any significant adverse
effect on the environment.

5. The proposed project will not individudly or cumulatively have an adverse effect on wildlife resources,
as defined in Section 711.2 of the California Department of Fish and Game Code.

6. The proposed project includes site design measures including fencing/netting to catch errant golf bals.
7. Significant landscaping isin included in the project.

8. The applicant will be required to make dedication and construct public improvements dong North 1%
Street to the satisfaction of the Director of Public Works.

This Planning Commission concludes and finds, based upon an analysis of the above facts that:
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1 The proposed project is consigtent with the adopted San Jose 2020 Generd Plan Land
Use/Transportation Diagram of the City of San Jos2,

2. The proposed project complies with al gpplicable provisions of the Zoning Ordinance.
3. The proposed project isin compliance with the Cdifornia Environmenta Quality Act.

4. The proposed project, with conditions recommended by staff, has fencing/netting, landscaping, and
lighting to mitigate potentid interface and safety impacts to acceptable levels.

5. The proposed project, with conditions recommended by staff, will require the project devel oper to
ingpect and repair perimeter fencing on aregular basis to ensure that errant golf balls remain on the
subject Ste.

6. The proposed project, with conditions recommended by staff, will require the project devel oper to
make an I rrevocable Offer of Dedication aong North 1% Street to the satisfaction of the Director of
Public Works.

Findly, based upon the above-gated findings and subject to the condition set forth below, the Planning
Commission finds that:

1 The proposed use at the location requested will not

a Adversdly affect the peace, hedth, safety, moras or welfare of personsresiding or working in
the surrounding areg; or

b. Impair the utility or vaue of property of other persons located in the vicinity of the Ste; or
C. Be detrimentd to public hedlth, safety or generd wdfare; and

2. The proposed steis adequate in Size and shape to accommodate the yards, walls, fences, parking and
loading facilities, landscaping and other development features prescribed in thistitle, or asis otherwise
required in order to integrate said use with the uses in the surrounding aress; and

3. The proposed site is adequately served:

a By highways or streets of sufficient width and improved as necessary to carry the kind and
quality of traffic such use would generate; and

b. By other public or private service fecilities as are required.

In accordance with the findings set forth above, a Conditional Use Permit to use the subject property for sad
purpose specified above and subject to each and al of the conditions hereinafter set forth is hereby granted.
This Planning Commission expressly declares that it would not have granted this permit except upon and
subject to each and al of said conditions, each and dl of which conditions shal run with the land and be
binding upon the owner and al subsequent owners of the subject property, and al persons who use the
subject property for the use conditionaly permitted hereby.
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CONDITIONS PRECEDENT

This Conditiond Use Permit shal have no force or effect and the subject property shal not be used for the
hereby permitted uses unless and until dl things required by the bel ow-enumerated precedent conditions shall
have been performed or caused to be performed and this Resol ution has been recorded with the County
Recorder.

1

Acceptance and Payment of Recording Fees. The"Acceptance of Permit and Conditions' form
shdl be signed, natarized, and retur ned to the Department of City Planning within 60 days from the
date of issuance of the resolution granting the permit. Failure to do so will result in this permit
automatically expiring regardless of any other expiration date contained in this permit. Fees
for recording a Certificate of Permit with the Recorder for the County of Santa Claramust be
submitted along with the Acceptance Form.

Submittal Prior to Recordation/Release. The following items must be submitted for review and
gpprovd for the Director of Public Works prior to the recordation of a Certificate of Permit by the
County Recorder and /or prior to release of this Permit to Department of Public Works or the
Building Dividon. If these items are not submitted within 60 days of the adoption of the
Resolution, this Permit will automatically expire regardless of any other expiration dates
contained within this Permit.

a A parcel map showing al required street dedications and improvements.

CONCURRENT CONDITIONS

The subject property shal be maintained and utilized in compliance with the below-enumerated conditions
throughout the life of the permit:

1

Sewage Treatment Demand. Chapter 15.12 of Title 15 of the San Jos2 Municipa Code requires
that dl land development approvals and gpplication for such gpprovd in the City of San José shall
provide notice to the applicant for, or recipient of, such gpprova that no vested right to a Building
Permit shall accrue as the result of the granting of such gpprova when and if the City Manager makes
adetermination that the cumul ative sewage trestment demand to meet or exceed the capacity of the
San Jose-Santa Clara Water Pollution Plant to treat such sewage adequately and within the discharge
standards imposed on the City by the State of Cdifornia Regiond Water Quaity Control Board for
the San Francisco Bay region. Substantive conditions designed to decrease sanitary Swage associated
with any land use approva may be imposed by the approva authority.

Conformance with Plans. Congtruction and development shal conform to the gpproved
development plans entitled, “ Conditiond Use Permit Pin High Range,” received December 05, 2002,
on file with the Planning Department and to the San José Building Code (San José Municipa Code,
title 17, Chapter 17.04).

Nuisance. Thisuse shall be operated in a manner which does not create a public or private nuisance.
Any such nuisance must be abated immediately upon notice by the City.

Lighting. On-gtelighting shal use L ow-Pressure Sodium fixtures and be designed, controlled and
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maintained so that no light sources is visible from outside of the property. Electroliers shal not exceed
25 feet above grade.

Refuse. All trash areas shdl be effectively screened from view, covered and maintained in an orderly
state. No outdoor storage is allowed/permitted unless designated on approved plan set. Trash areas
ghdl be maintained in amanner to discourage illega dumping.

Colorsand Materials. All colors and materias are to be those specified on the approved plan set.

Outside Storage. No outside storage is permitted for the project except in areas designated on the
approved plan s&t.

Roof Equipment. All roof equipment shal be screened from view.

Public Works Clearance. A Development Clearance shdl be obtained from the Public Works
Department, Room 308, (408) 277-5161, and is subject to the following requirements (3-06800) to
the satisfaction of the Director of Public Works:

a Sreet Improvements.

1) Prior to the gpprova of this Conditiona Use Permit, the gpplicant shall provide an
Irrevocable Offer of Dedication for right-of-way aong the North 1% Street frontage to
its ultimate right- of-way width of 80 feet, to the satisfaction of the Director of Public
Works.

2) Provide an Environmental Assessment of Reconnaissance which addressthe
possihility of toxic contamination within the area offered for dedication.

Building Clearance for Issuing Permits. Prior to the issuance of a Building Permit, the following
requirements must be met to the satisfaction of the Chief Building Officid:

a Construction Plans. This permit file number, CP02-075, shall be printed on dl construction
plans submitted to the Building Divison.

b. Emergency Address Card. The project developer shdl file an Emergency Address Card,
Form 200- 14, with the City of San José Police Department.

Anti-Graffiti. The applicant shdl remove dl graffiti from structures and fence surfaces within 48
hours of defacement.

Fencing. Lock boxed with manua release shall beingdled a dl gates. All exigting barbed wire shdll
be removed from fencing.

Tree Removals. No treelarger than 56 inches in circumference, at aheight of 24 inches above the
natura grade dope, shall be removed without a Tree Remova Permit issued by the Director of
Flanning
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Filter Inlet Inserts. Within 60 days of approva of this Permit, the project developer shadl ingall
filter inlet insertsin al sorm drainage inlets and provide a written report to the satisfaction of the
Director of Planning verifying inddlation of the filters. These Filters shdl be inddled, maintained and
replaced by aqudified consultant hired by the property owner. Copies of dl ingpection and

mai ntenance records shal be provided to the City upon request.

Maintenance Program. The project developer shall implement a maintenance program for these
filter inlet inserts that includes, but is not limited to, the following measures.

a Installation. Thefilter inlet insarts shdl beingdled by aqudified individud in conformance
with the manufacturer's specifications. Ingtalation records shal be maintained by the project
devel oper and subsequent property owners.

b. Maintenance Record. The property owner must keep arecord available for inspection on the
project Site of al ingpection and maintenance of the filter inlet inserts.

C. Regular Sweeping. Paved surfaces subject to runoff should be swept regularly during dry
periods to remove dirt, silt, and other loose debris.

d. Regular Inspections. Thefilter inlet inserts shdl be ingpected monthly between September
and April, and absorbent materia shal be replaced by a qudified individua as necessary to
ensure the filters are functioning properly.

e. Replacement of Absorbent Material. The absorbent materid shdl be replaced by a qudified
individua in conformance with the manufacturer’ s specifications. Care should be taken to
avoid spilling the contaminated materid into the drainage system.

f. Disposal of Used Material. Used absorbent materia shal be disposed of in conformance
with dl applicable local, state and federd regulations.

o} Replenishment of Absorbent Materials Supply. The property owner shall keep a sufficient
amount of absorbent materiad on hand to replace the amount of installed absorbent plus a
reserve to handle emergencies.

Fire Flow. Required fire flow or the Siteis 2,000 gpm, or as otherwise approved in writing by the
Fire Chief.

Hazardous M aterials. Any hazardous materias regulated by Chapter 17.68 of the San Jose
Municipa Code on the Site must be used and stored within approved buildings and/or within areas
specified on the gpproved plan s, if any, in full compliance with the City’ s Hazardous Materid
Ordinance and the Hazardous Materids Management Plan for the site approved by the San José Fire
Prevention Bureau.

Pavement Sealant. The gpplicant shdl gpply sedant to the pavement of dl vehicle Sorage areas as
necessary to provide an impervious surface. The pavement shal be ingpected annudly by a Civil
Engineer and maintenance shal be performed as necessary to ensure an impervious surface. Records
of the ingpections and maintenance activities shdl be maintained on the Site and available for ingpection
by City Staff.
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Construction Conformance. A project congtruction conformance review by the Planning Divison is
required. Planning Divison review for project conformance will begin with the initia plan check
submitta to the Building Divison. Prior to fina ingpection approva by the Building Departmernt,
Developer shdl obtain awritten confirmation from the Planning Division that the project, as
congructed, conforms with al gpplicable requirements of the subject Permit, including the plan sets.
To prevent ddays in the issuance of Building Permits, please notify Planning Divison Saff &t least one
week prior to the fina Building Division ingpection dete.

CONDITIONS SUBSEQUENT

1

Permit Expiration. This Conditiond Use Permit shdl automaticaly expire two years from and after
the date of adoption of the Resolution by the Planning Commission, or by the City Council on apped,
granting this Permit, if within such two-year period, the proposed use of this Site or the construction of
buildings has not commenced, pursuant to and in accordance with the provisions of this Conditiond
Use Permit. The date of adoption is the date the Resolution granting this Conditiond Use Permit is
approved by the Planning Commission. However, the Director of Planning may approve a Permit
Adjustment to extend the validity of this Permit for a period of up to two years. The Permit
Adjustment must be approved prior to the expiration of this Permit.

Revocation, Suspension, M odification. This Conditional Use Permit may be revoked, suspended
or modified by the Planning Commission, or by the City Council on apped, a any time regardless of
who is the owner of the subject property or who has the right to possession thereof or

who isusing the same at such time, whenever, after anoticed hearing in accordance with Part 3,
Chapter 20.44, Title 20 of the San Jose Municipa Code it finds:

a A violation of any conditions of the Conditiona Use Permit was not abated, corrected or
rectified within the time specified on the notice of violation; or

b. A violation of any City ordinance or State law was not abated, corrected or rectified within
the time specified on the notice of violation; or

C. The use as presently conducted crestes a nuisance.

Installation of Improvements. All facilities on the project ste shal be brought into compliance with
al applicable Permit conditions and City Code requirements within 30 days of permit approval.

TimeLimit. ThisConditiona Use Permit expires and has no further force or effect five yearsfrom
the date of this Permit.

Renewal. The permit holder may seek renewd of time-conditioned Conditiond Use Permit by filing a
timely renewa application on the form provided by the Director of Planning. In order to be timely, an
gpplication for renewd must be filed more than 90 cdendar days but not less than 180 caendar days
prior to the expiration of the Conditiona Use Permit. Once a renewal gpplication has been filed in a
timely manner, the expiration date of the Conditional Use Permit is autometically extended until either
the issuance or denid of the gpplication for renewa has become find.
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PLEASE NOTE THAT THIS CONDITIONAL USE PERMIT HAS BEEN GRANTED FOR A
PERIOD OF FIVE (5) YEARSONLY. YOU ARE BEING SPECIFICALLY AND SEPARATELY
ADVISED OF THIS TIME LIMITATION SO THAT YOU WILL CONSIDER THIS TIME
LIMITATION IN YOUR DECISION TO ACCEPT THIS PERMIT OR AS YOU MAKE ANY
INVESTMENT DECISION RELATED TO THISPROPERTY.



